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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

4 APRIL 1853 

The Council met at 12 o’clock pursuant to Summons. 

Present 

 His Excellency The Governor 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 The Honble The Collector of Revenue 

 W.H. Mackie Esq 

 M.W. Clifton Esq 

 W.P. Clifton Esq 

Prayers were read by the Reverend the Colonial Chaplain. 

The Minutes of the last Meeting were read and confirmed. 

THE GOVERNOR addressed the Council:— 

Honorable gentlemen 

Having recently submitted at some length my general views of the present and future state of the 

Colony in the language of hope and confidence as to its steady if not rapid progress, I feel it will be 

unnecessary on the present occasion to trespass on your valuable time by a repetition of similar facts. 

 I cannot however forbear remarking that what was mere rumour when we last met is now confirmed 

beyond doubt; and that the Peninsular and Oriental Company’s Steamer do not intend calling at the Port 

of Fremantle from the representation it is believed of the officer commanding one of the vessels. 

 It will be gratifying to this Council to learn that Her Majesty’s Government have not been unmindful of 

our wants on the vitally important interest—emigration.  Considerable numbers of both Bond and Free 

have landed on our shores since I last had the honor of addressing you, including amongst their 

numbers no less than 115 young unmarried women—a great desideration under the peculiar 

circumstances of this Colony. 

 I am happy to state that there is every reason to believe the conduct of these young persons gives 

general satisfaction to their employers; a belief warranted by their behaviour while in the Servant’s 
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House—an Institution without which I know not what would have been done on a recent occasion, 

altho’ on its first establishment many deemed it useless. 

 The encouraging manner in which these Immigrants have under the judicious management of the 

Immigration Agent been taken off the hands of Government warrants my looking forward with 

confidence not unmingled with anxiety to the arrival of the next shipload, which is expected daily.  I 

trust when they do arrive that the same judicious management coupled with the wants and liberality of 

the community will lead to their speedy absorption into private service.  This with another draft of 

Ticket of leave men / also daily expected / will I imagine fully supply the wants of the labor market for 

the present year, and more than fill up any void created in our population by the emigration to the Gold 

fields—an emigration in search of a glittering and empty shadow for the attempted possession of which 

the substantial blessings of comfort and a home in Western Australia are abandoned; a colony where 

life and property is, I venture to assert equally secure as in any other part of the British Empire, and 

where competence and independence are the certain results of honest and untiring industry. 

 The close of the year 1852 enables me to state that the amount of Revenue received during the first 

twelve months has fully realized the anticipations of the Government, and sustained the Council in the 

appropriation made for carrying on the Public Service of the Year. 

 Judging from the receipts of the past quarter I have every reason to believe that there will be a 

considerable surplus revenue for the present year beyond the amount appropriated by the Council.  

Under these circumstances, I have deemed it necessary to submit for your consideration a 

Supplementary Estimate of Expenditure amounting to £9155.14.2 which is required to meet the 

unforeseen exigencies of the service, and is in excess of the sum voted by the Council at its last sitting.  

The greater portion of this sum it is proposed to devote to the constructing of Public Buildings which 

have already been under discussion in Council tho’ not formally approved.  These buildings consist of a 

school house at Perth and Fremantle.  The former designed by the honorable the Col. Secretary is 

capable of accommodating about 230 boys, the latter 180.  Next on the list is the jetty in the South Bay 

at Fremantle; this work I find will require much greater outlay than was first imagined, the material 

alone amounting to the sum of £1800; there can be no question as to its utility looking at the increased 

facilities it will afford for the landing of goods, both to the Custom’s Department and the mercantile 

portion of the community, as well as the shelter which will be secured to vessels of small draught of 

water in the Winter Season.  Yet it behoves this Council on the other hand to well consider the propriety 

of incurring so large an outlay, for the convenience of only one section of the Public.  I am enabled to 

state that every care has been taken to ascertain the best position of this contemplated jetty, with 

reference to the depth of water and prevailing winds; competent judges—officers of the Royal 

Engineers and the Royal Navy were appointed to report upon the whole subject matter, and that report I 

now submit for your consideration.  I will not conceal from you that in consequence of a recent 

Despatch from the Secretary of State doubts have arisen in my mind as to how far I am justified in 

commencing a work of such magnitude without first receiving the approval of the Home Government.  

Be that as it may, plans and specifications of this as well as all other public work in contemplation, will 

be laid before you at the next meeting of Council.  The other works are the completion of the Perth 

Abattoir which already pays some small percentage on its cost.  The wall around the Governor’s 
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Demesne, the Stable at Government House (a building which was not commenced until every 

probability existed that the wooden shed hitherto appropriated as a stable would yield to the gales of the 

approaching winter, and leave no place of shelter for my horses.  The carpenter’s work to the building 

has been performed by prisoners from the Convict Establishment for which I am much indebted to the 

Comptroller General and the masonry in a great degree by Ticket of Leave labor; these advantages will 

save at least one half the cost which would otherwise have been curtailed had free labor only been 

employed. 

 The cost of the works I have enumerated with £450 for the purchase of a site for the new School House 

at Perth (and at some future period for the Market place also) with £1000 towards the repayment of 

debts to the Crown, absorb with the exception of a few small increases of salary, nearly the whole 

amount of the Supplementary Estimate of Expenditure. 

 I shall now proceed to state the favourable ways and means for meeting this expenditure.  Honorable 

gentlemen will doubtless recollect that the original vote of expenditure for the current year was 

£22,395.17.11 of which amount a sum of £1405 was not required as detailed in Schedule A in the 

Supplementary Estimate thus reducing the original vote to £20,990.17.11.  If to this is added the 

additional contemplated expenditure of £9155.14.2 it will give a total of £30,146.12.1 required to defray 

the expenses of the present year. 

 This expenditure I propose providing for in the following manner:— the Council need not be told that 

the stock of imported goods in this Colony is at the present moment at the lowest possible ebb; several 

vessels are daily expected with full cargoes to supply the wants of the Market, and some will introduce 

a large accession to our population all tending beyond doubt to an augmentation of Revenue during the 

present year which was originally estimated at £23000. 

With prospects however like those I feel warranted in estimating the following means of Revenue for 

the present year. 

 Under the head of Customs I propose to add the sum of £2,500 to the £15,800 originally 

estimated, making the total amount anticipated from this source of Revenue at £18,300 being 

an excess of £1663.11.7 over that of the past year which I trust the Council consider a 

reasonable Estimate. 

 Land Sales—£2000 only has been estimated from the sale of land.  Looking however at the 

number of purchases both of large and small blocks which are daily taking place I feel no 

doubt that an increase of Revenue will take place under this head; which increase I have taken 

at £500 making the total estimated amount of Land Sales for the year 1853 = £2500 being 

£502.19.8 less than the receipts of the preceding year. 

 Land Revenue—An increase of £400 is expected from this item which with £1800 the sum 

originally estimated makes a total of £2200 being £89 only above the amount received in 1852. 

 Rents exclusive of land—The sum of £130 which here appears as an increase is the arrears of 

rent for the causeway and Perth Jetty for the year 1852.  No revenue was estimated from this 

source owing to the prospected abolition of tolls, neither will any be derived in future. 

Transfer duties—In these I anticipated an increase of £50 making with the amount first placed 

on the Estimate £90 and in excess of the receipts of the past years £9.7.9. 
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 Postage—Tho’ not so sanguine on this head owing to our recent reduction of postage I have 

estimated for an increase of £300 which with the original sum of £600 reaches a total of £900 

being (inclusive of the sum paid by H.M’s Govt) £6.8.4 beyond what was realized in 1852. 

Fines and Forfeitures—Under this head an increase of £200 is expected making a total with the original 

Estimates of £530, being £80.14.8 increase of last year. 

Fees of Office—An increase with £100 is here anticipated which with the £400 originally estimated 

makes a total amount exceeding that of £852 by £48.12.6. 

 All other sources of Revenue I leave untouched, and I trust from the detail I have entered into, showing 

the amount of the original Estimates, the prepared increases and the comparison that both combined 

have to the amount realized in 1852 that you will be of opinion I have not indulged in any undue or 

unreasonable anticipation. 

 £ 

The gross amount of the proposed increase 4,670.0.0 

If to such sums you place the amount of the 

original Estimate 

23,200.0.0 

And also the balance in hand on 1 Jan 1852 

amounting to 

5,041.13.0 

With that in the Custody of the Sub Treasurer 

at Albany of 

731.12.7 

 It will give a total of 33,643.5.7 

being in excess of the expenditure for the year of £3496.13.7 which will remain as a probable balance in 

hand on the 1st January 1854. 

Such gentlemen is the Financial Statement I offer with regard to the Supplementary for this year, and I 

trust I have made myself intelligible to the Council. 

 I am forced to draw your attention to the estimated Revenue for the ensuing year 1854, I must premise 

that in all probability a reduction of the Parliamentary grant by £3,110.6.11 will have taken place should 

the suggestions I have made on this subject meet the views of H.M’s  Government. 

 The Revenue as estimated by me is placed at £30,460 being only £2590 in excess of the Estimates for 

the present year.  I shall enumerate the sources from which it is expected an increase of Revenue over 

that received in 1852 will be desirable. 

 Beginning with the Customs I have anticipated an increase of £4062.2.11 beyond the amount received 

in 1852.  This increase I have some reason to think will be found far below what will be realized, but I 

consider it better to under rather than overestimate. 

 Harbour Dues—An increase of £215.11.10 is confidently expected owing to the number of vessels 

frequenting King George’s Sound, at which port I have deemed it necessary to reimpose the payment of 

Harbor dues, owing to the increased expense which will dwell on the Local Government by the 

maintenance of a Pilot establishment, Health Officer, etc. 

 £. s. d 

Land Revenue 388.5.6 

Transfer duties 18.17.9 
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Auction duties 74.2.1 

Licenses 240.17.5 

Postage 6.8.4 

On Fines & Forfeitures 150.14.2 

On Fees of Office 51.7.6 

On reimbursement in aid of expenses incurred 

by Government 

10.1.11 

On sale of unclaimed stock 7.15.5 

 Making a total increase of 4771.19.3 

The Estimate of expenditure for the year 1854 has been framed with all due regard to economy, 

consistent with the efficiency of all branches of the Public Service and justice to those officers to whose 

salaries I have proposed a slight addition. 

 In the expenditure on account of the Police you will perceive considerable increase, but as I believe 

there is not one policeman too many in the Force the increase is unavoidable as from the spirit and letter 

of Despatches from the Secretary of State I was unable to propose to the Finance Board the payment 

from Convict Funds of any larger sum than that already sanctioned, which amounts in round numbers to 

£7000 making a total combined with that placed on the Estimates before you of nearly £10,000 per 

annum. 

 A large addition has also been made in the sum appropriated for educational purposes.  This has been 

called for by the requirements of an increasing population.  The necessity for providing for the wants of 

the rising generation is a self evident duty on the part of the Government, and must I am assured be 

equally apparent to the Council, it is needless therefore to enter into any explanation here as the details 

of this and every other head of Services will be fully gone into in Committee. 

Under “Public Works” the sum of £3900 is calculated for the requirements of the year, and a further 

amount of £2500 for “Roads and Bridges”. 

 I have the honor to lay on the Table the Blue Book for the past year, also a Despatch from the Secretary 

of State reminding me that H.M’s Treasury claims the right to control the Revenue of this Colony and 

that plans and Estimates of the Colonial Hospital should have been sent home for approval prior to the 

commencement of the Building. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Notice of Motion Monday—11 April 1853 

Mr CLIFTON to move 

That in the opinion of this Council the time has now arrived when from the amount of the 

Colonial Revenue and its probable annual increase, it becomes due to the Mother Country as 

well as for the advantage of the Colonists that this Colony should take upon itself from the 1st 

of January 1854 the whole charge of the Establishment and expenses heretofore voted in aid of 

its Revenue by the Imperial Parliament, instead of one moiety thereof or thereabouts, as 

proposed in the Estimates laid on the Table, whereby the Colonists will be placed in a position 

to demand when they see fit to do so an Elective Legislative Council under the provisions of 
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the Act of the Imperial Parliament 13 & 14 Vict. Cap 59 and at the same time security will be 

given to the future maintenance of the Establishments at the amount fixed by the Act of the 

Imperial Parliament on behalf of Western Australia. 

Mr CLIFTON to move 

For a statement showing the items applicable to each work comprised in the sum of £7152.10.2 

expended in 1852 under the Head of “Works” and Bridges and the same in the sum of 

£1884.3.4 expended on Roads Streets and Bridges.  Also a similar statement respecting the 

sum of £2711.2.9 under the head of miscellaneous services. 

Mr CLIFTON to move 

That a Return be laid on the table showing the amount received by sale of Crown lands in the 

years 1849, 50, 51 & 52 respectively and the application thereof.  Also a return showing the 

total outstanding debt on 31 Dec 1852 on the part of this Colony to the Imperial Government 

exclusive of the Land fund and how it has arisen. 

Mr CLIFTON to move 

That before proceeding to the consideration of the Estimates, a Committee of the Legislative 

Council consisting of three members be formed to whom should be referred the consideration 

of the whole subject of the salaries and allowances of the Officers & Clerks and others in the 

employ of the Local Government, with reference to their several duties and responsibilities and 

the present and probable future expense of the necessaries of life and that such Committee 

should report to this Council before the additions proposed in the Estimates are voted their 

opinion respecting the amount of salary and allowances severally receivable or ought to be 

allowed to each public servant. 

Mr CLIFTON to move 

That H.E. the Governor be pleased to make such communication to the Finance Committee or 

if necessary to H.M’s Government as would effect an arrangement that all sums paid by the 

Imperial Treasury by way of Salaries and allowances to any officers and others in the employ 

of the Colonial Government or in aid of Judicial or Police Services be paid over to this 

Government to be by them applied to the respective purposes intended, in order that the whole 

sum voted and paid for such purposes should appear on the Estimates and accounts of the 

Colonial Expenditure, and that credit be given thereon for the sum received from the Imperial 

Treasury for such services, whereby much simplification of accounts will result, as well as the 

necessary control of the amount of Salaries and allowances of the respective parties be vested 

in the Legislative Council of the Colony. 

2. THE GOVERNOR laid on the Table the following Bills which were read a first time. 

1. A Bill to interpret and shorten the language of Ordinances of the Governor and Legislative 

Council, and to render unnecessary repetitions therein. 

2. A Bill to amend the Public Slaughter Ordinance 1852. 

3. A Bill to make further provision for the licensing of Boats and Boatmen and for the 

preservation of Jetties, etc. 
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4. A Bill to make further provision for the due custody and offenders transported to Western 

Australia, and of offenders sentenced therein to transportation. 

5. A Bill to amend an Ordinance to provide for the establishment of a scale of Pilotage fees and 

Light dues passed in 1850 No. 2 

6. A Bill to prohibit sales by auction carried on at night. 

7. A Bill to provide a remedy against the unauthorized destruction of Kangaroos. 

8. A Bill to enable Trustees to surrender, exchange or sell lands vested in them for public 

purposes. 

9. A Bill to authorize Justices of the Peace to issue Search Warrants without information on oath 

and to enact additional Police regulations. 

10. A Bill to provide for the removal of Boundary posts in Towns, and for the substitution under 

certain circumstances of other Boundary marks. 

11. A Bill to regulate the temporal affairs of churches and chapels of the United Church of 

England and Ireland in Western Australia. 

 It was moved by the GOVERNOR 

 Seconded by the Colonial Secretary 

 That the said Bills be read a second time on Monday next the 11 of April. 

Council adjourned until Monday next at 12 o’clock. 

A. O’Grady Lefroy 

     Clerk of Council 

______________________
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11 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 and all the Members 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. H.E. THE GOVERNOR presented a petition signed in the name of the Community by M. N. Frayne 

Superioress of the Convent of the Holy Cross, stating that the Sisters of Mercy had opened a 

House for the reception of young Native girls in 1847, that there is at present in the 

Establishment 7 Native and 3 European children, clothed, educated and supported by the funds 

of the Roman Catholic Mission and the bounty of private individuals but that the amount 

realized from these sources is no longer sufficient to meet the cases of distress now becoming 

so numerous, therefore praying that the Government would aid in the erection of an additional 

dormitory and grant an annual sum towards the support of the establishment, 

which was read and received. 

2. Notices of Motion 

 Mr CLIFTON to move at next meeting of Council 

That an address be presented to the Governor requesting that H.E. will be pleased to lay on the 

Table copies of any Minute or Minutes or other documents fixing the establishment of the 

Police force to be employed in this Colony during the present year for the protection of the 

lives and property of the Inhabitants, specifying the number and description of the officers and 

men to be employed in each District and the Salaries, pay and allowances proposed to be 

granted to them, also copies of any Minute or Minutes establishing the System on which such 

Police force is to be conducted and the Rules & Regulations which may have been drawn up 

and established for its guidance. 
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Mr CLIFTON to move 

 For a return of the number of letters which passed through the respective post offices of the 

Colony during the first and second half year of 1852, distinguishing if possible the foreign 

letters and those on Her Majesty’s Service. 

Return showing the total gross amount of Post Office Revenue in the 1st and 2nd half year of 

1852, distinguishing the sources from which it arose. 

Return showing the total expense of the Post Office Department in 1852 distinguishing 

Salaries and office expenses from the expenses of the conveyance of the Mail. 

Return showing the expense incurred in the year 1852 for the conveyance of the Albany Mail 

to and from Bunbury. 

Return showing the rate of charge for the conveyance of the Mail from Albany to Perth and its 

total amount in the 1st and 3rd months of the present year. 

That when these returns are laid on the Table he will bring under the consideration of Council 

the subject of the present arrangement for the conveyance of the Mail to and from Albany and 

severally the postal arrangements of the Colony. 

Mr CLIFTON to move 

For copies of all reports, correspondence and Estimates relative to the proposed line of road to 

Albany via Kelmscott, and via Bunbury respectively, including the address of the inhabitants 

of the Wellington District dated 24 December 1851, and the Colonial Secretary’s reply of the 

11 February 1852, as also Mr A Gregory’s previous report, and the reports recently made by 

that officer and Lieut Crossman R.E. on these lines of roads. 

That when these reports are on the Table he will bring under the consideration of the Council 

the subject of the lines of roads, and generally the present state of the law as regards Roads and 

the present management thereof. 

Mr CLIFTON to move 

For a return showing the weekly rents for stalls in the Abattoir during the last quarter ending 

31 March and the expenses for that establishment in the same quarter. 

3. Mr CLIFTON moved pursuant to Notice of Motion 

That in the opinion of this Council the time has now arrived when from the amount of the 

Colonial Revenue and its probable annual increase it becomes due to the Mother Country as 

well as for the advantages of the Colonists that this Colony should take upon itself from the 1st 

of January 1854 the whole charge of the establishment and expense heretofore voted in aid of 

its Revenue by the Imperial Parliament, instead of one moiety thereof or thereabouts as 

proposed in the Estimates laid on the Table, whereby the Colonists will be placed in a position 

to demand when they see fit to do so an Elective Legislative Council under the provisions of 

the Act of the Imperial Parliament 13 & 14 Vict. Cap 59, and at the same time security will be 

given to the future maintenance of the Establishment at the amount fixed by the last vote of the 

Imperial Parliament on behalf of Western Australia. 

Which was not seconded 
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4. THE COLONIAL SECRETARY laid on the table the returns called for by Mr Clifton in his notices of 

motion given at the last meeting of Council. 

5. Mr CLIFTON having applied for leave deferred his two last notices of motion to next meeting of 

Council. 

6. The following Bills were read a 2nd time and ordered to be read a 3rd time on Wednesday the 13th. 

A Bill to interpret and shorten the language of Ordinances. 

A Bill to amend the Public Slaughter House Ordinance 1852. 

The following Bills were read a 2nd time and ordered to be read a 3rd time on Thursday the 14th. 

A Bill to prohibit sales by auction carried on at night. 

A Bill to provide the issue of Licenses to kill Kangaroos. 

A Bill to amend an Ordinance to provide for the establishment of a scale of Pilotage fees and 

Light dues passed in 1850 No 2. 

A Bill to provide for the removal of Boundary posts in Towns, and for the substitution under certain 

circumstances of other Boundary marks was read a 2nd time and ordered to be read a 3rd time 

on Friday the 15th. 

7. Despatch No. 104 dated 11 of Mar 1852 was laid on the Table and read. 

Council adjourned to tomorrow. 

A. O’Grady Lefroy 

Clerk of Council 

______________________ 
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12 APRIL 1853 

The Council met at 12 o’clock 

Present 

 H.E. the Governor 

 and all the Members except The Colonial Secretary and Mr Mackie 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Notice of Motion 

Mr CLIFTON to move when the Council goes into Committee on the Estimates 

 That the forms of the Estimates as regards the column for Parliamentary Grant shall be altered, 

and all sums now inserted in the Estimates in the Column for Parliamentary Grant be removed 

to the next column, and further that the sum applied for in aid of the Colonial Revenue from 

Convict Funds on account of Civil Establishments and Police Force be introduced on the 

Estimates as part of the expected Revenue of 1854 arising from such Convict sums as well as 

that received on account of Postage. 

2. Mr CLIFTON moved in pursuance of his notice of motion 

That before proceeding to the consideration of the Estimates a Committee of the Legislative 

Council consisting of 3 members be formed to whom should be referred the consideration of 

the whole subject of the salaries and allowances of the officers, clerks, and others in the 

employ of the Local Government etc etc. 

Seconded by Mr Samson 

 On the question being put 

The Council divided 

    Ayes……………………………………3 

    Noes……………………………………4 
  Ayes    Noes 

 The Honble Collector of Revenue  The Honble Commandant 
 Mr M.W. Clifton   The Honble Surveyor General 
 Mr Samson   The Honble Acting Advocate General 
     Mr W.P. Clifton 
The motion was negatived by a majority of 1. 
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3 THE GOVERNOR laid on the table the information called for by Mr Clifton in his notice of motion 

with reference to the establishment of a Police force. 

Council adjourned to 12 o’clock tomorrow. 

A. O’Grady Lefroy 

     Clerk of Council 

______________________ 
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13 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 and all the Members 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE COLONIAL SECRETARY laid on the table the Returns called for by Mr Clifton in his previous 

notice of motion relative to the Post Office and Perth Abattoir. 

2. Mr CLIFTON having applied for leave postponed to Friday next his notices of motion relative to the 

conveyance of Mails to and from Albany, and generally the post office arrangements of the 

Colony.  Also with reference to the lines of roads, the present state of the law as regards such 

and the management thereof. 

3. Notices of Motion 

 Mr SAMSON to move 

On the Estimates going into Committee that a certain sum be placed thereon as allowance to 

H.M’s Officers and men of the 99th Regiment to assist in payment of their rations during the 

present high price of provisions. 

THE COLONIAL SECRETARY on Friday the 15th 

That a select Committee be appointed to consider and report on the necessity of revising the 

present Tariff and Custom laws of this Colony. 

4. The following Bills were read a third time and passed. 

The Shortening Bill, and 

The Slaughterhouse Amendment Bill 

5. THE COLONIAL SECRETARY moved that the Bill for licensing Boats and Boatmen be read a second 

time. 

On amendment being moved by Mr SAMSON 

 The Council went into Committee on the Bill. 

On the motion of the ACTING ADVOCATE GENERAL 

The further consideration adjourned in Committee to Friday the 15th. 
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6. THE COLONIAL SECRETARY moved 

 The 2nd reading of a Bill to make further provision for the due Custody and Discipline of 

Offenders. 

The Council went into Committee on the Bill. 

 On the motion of Mr MACKIE 

The further consideration of the Bill was adjourned in Committee to Friday the 15th. 

7. The Colonial Secretary moved the 2nd reading of Trustees Bill. 

 On amendment being proposed by the ACTING ADVOCATE GENERAL 

The Council went into Committee on the bill. 

 On motion of ACTING ADVOCATE GENERAL 

Adjourned in Committee to Thursday the 14th. 

Council adjourned to Thursday the 14th inst. 

     A. O’Grady Lefroy 

     Clerk of Council 

______________________ 
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14 APRIL 1853 

The Council met at 1 o’clock 

Present 

 His Excellency The Governor 

 and all the Members except Mr Samson 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The following Bills were read a third time and passed 

A Bill to prohibit sales by auction carried on at night. 

A Bill to provide for the issue of licenses to kill kangaroos. 

A Bill to amend an Ordinance to provide for the establishment of a scale of Pilotage fees and 

Light dues passed in 1850 No 2. 

2. The 2nd reading of the Trustees Bill adjourned in Committee was proceeded with. 

On the motion of the ACTING ADVOCATE GENERAL 

Seconded by the Colonial Secretary 

It was proposed that the 1st clause be struck out and the following inserted instead 

“That from and after the passing of this Ordinance it shall and may be lawful for all Trustees 

appointed or to be appointed by any Ordinance of the Legislative Council or otherwise with 

the consent of the Governor and Executive Council to surrender to Her Majesty or exchange 

with Her Majesty for other lands all lands vested in them from time to time by grant or other 

conveyance from Her Majesty or by Local Ordinance for any public purpose or purposes, and 

to convey the same or any portion or portions thereof respectively accordingly, and all lands so 

received in exchange as aforesaid shall be held by the Trustees to whom the same shall be 

conveyed upon the trusts due for the purposes for which the land so exchanged was held by the 

Trustees surrendering the same at the time of such exchange being effected. 

          Carried 

 The Bill was ordered to be read a 3rd time on Friday the 15th. 
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3. THE COLONIAL SECRETARY moved the second reading of the Search Warrant Bill. 

 Proposed by Mr CLIFTON 

 Seconded by Mr Mackie 

That the operation of the 1st clause be confined to premises wholly occupied by Ticket of Leave men. 

The Council went into Committee on the Bill. 

 On the motion of Mr CLIFTON the following Magistrates were summoned and examined with 

reference to the benefits which they considered likely to arise from the Bill as now framed. 

T.N. Yule Esquire Police Magistrate of Perth 

Thos Brown Esquire Police Magistrate of Fremantle 

C Symmons Esquire JP 

Lieut Elliot H.M. 99th Regiment JP. 

 It was moved by the ACTING ADVOCATE GENERAL as an amendment to Mr Clifton’s motion 

seconded by Mr Mackie 

That in the 1st clause from the word “time” in the 4th line to the word “to” in the 6th line be 

struck out, also the words “by day or by night” in the 7th and 8th lines and the remainder of the 

Clause from the word “goods” in the 11th line. 

           Carried 

 On the motion of the ACTING ADVOCATE GENERAL  

Seconded by the Colonial Secretary 

 The Bill was adjourned in Committee to Friday the 15th. 

Council adjourned to Friday the 15th. 

     A. O’Grady Lefroy 

Clerk of Council 

______________________ 

 

689 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

15 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 and all the Members 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Pursuant to notice of motion it was moved by the Colonial Secretary  

That a select Committee be appointed to consider and report on the necessity of revising the 

present Tariff and Custom Laws of this Colony. 

          Not carried 

2. Mr CLIFTON received leave to postpone his motions relative to the conveyance of Mail and the 

proposed Lines of road for transmission of the same. 

3. The following Bills were read a 3rd time and passed 

The Bill for the removal of Boundary Posts in Towns 

and The Public Trustees Bill 

4. The second reading of the Boat Bill adjourned in Committee was proceeded with. 

 It was proposed by the ACTING ADVOCATE GENERAL 

Seconded by Mr Mackie 

 That the 3rd Clause of the Bill be struck out and the following inserted instead 

“That if any Licensed Boat shall on any occasion carry any greater quantity of goods or 

number of passengers than that mentioned in the License for such Boat, or shall so carry any 

quantity of goods and number of passengers which taken together and estimated according to 

the Scale hereinafter mentioned in that behalf would exceed the tonnage which such boat was 

licensed to carry, or shall on any occasion carry passengers with less than one eighth part of 

her tonnage when at sea, or with less than one twelfth of her tonnage when not at sea in ballast 

or other dead weight, the person to whom the license for such boat may have been granted 

shall upon conviction of such offence forfeit and pay any sum not exceeding £5 Provided that 
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no child under the age of 10 years shall be considered to be a passenger under this section, and 

for the purposes of this section only in estimating a mixed cargo of goods and passengers one 

passenger shall be considered as equivalent to the part of a ton of goods either dead weight or 

measurement.” 

           Carried 

Adjourned in Committee to Monday the 18th. 

5. The adjourned 2nd reading of the Custody & Discipline of Offenders Bill, and 

the Search Warrant Bill, were proceeded with. 

 Ordered to be read a 3rd time on Tuesday the 19th. 

The following protest was entered by Mr CLIFTON with regard to the 1st Clause of the Search Warrant 

Bill. 

“Because no sufficient cause has been shown for so great a departure from the principles of 

English law as sanctioned by the Enactments contained in the 1st Section of this Ordinance for 

allowing any Justice of the Peace to issue a Search Warrant or Search Warrants upon any 

reasonable grounds stated to him, instead of only upon deposition and authorizing the proper 

officer to search any house and premises or number of houses and premises particularly 

specified in such Warrant or Warrants, and because such enactments have been declared by the 

concurring evidence of the Police Magistrates and other Magistrates of the Towns of Perth and 

Fremantle named at the bar of This House as not necessary and in their opinions objectionable 

as regards the Free population of this Colony, and further because these alterations are made at 

a time when it has been declared by the Governor in His Excellency’s opening address 

delivered to the Council on the 4th Inst “That life and property in Western Australia are equally 

secure as in any other part of the British Empire” 

In which opinion of His Excellency’s I entirely concur. 

6. The 2nd reading of the Church Bill was proceeded with which was adjourned to the next meeting of the 

Council. 

The Council adjourned to Monday the 18th. 

     A. O’Grady Lefroy 

     CC 

______________________ 
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18 APRIL 1853 

The Council met at 1 o’clock 

Present 

 His Excellency The Governor 

and all the Members except the Collector of Revenue and Mr Samson 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The 2nd reading of the Boat Bill adjourned in Committee was proceeded with. 

It was moved by the ACTING ADVOCATE GENERAL seconded by the Colonial Secretary 

That the following be adopted as the 7th Clause of the Bill. 

“That any person for the time being being in charge of any Licensed Boat or any of the crew of 

such boat carrying goods or passengers who by wilful breach of duty or by neglect of duty or 

by reason of drunkenness does any Act tending to the immediate loss, destruction or serious 

damage of such licensed Boat or tending immediately to endanger the life or limb of any 

person belonging to or on board of such boat, or who by wilful breach of duty or by neglect of 

duty or by reason of drunkenness refuses or omits to do any lawful Act proper and requisite to 

be done by him for preserving such boat from immediate loss destruction or serious damage, 

or for preserving any person belonging to or on board such boat from immediate danger to life 

or limb shall for each such offence be deemed guilty of a misdemeanour and shall upon 

conviction thereof be punishable with fine or imprisonment, with or without hard labor, or 

both as the Court before which the offender shall be tried may think fit, and such Court may if 

it thinks fit order payment of the costs and expenses of the prosecution.  Carried 

 The Bill was ordered to be read a 3rd time on Wednesday the 20th. 

2. The 2nd reading of the Bill to regulate the temporal affairs of Churches and Chapels of the United 

Church of England and Ireland in Western Australia, adjourned in Committee was proceeded 

with. 

Further consideration adjourned in Committee to Wednesday the 20th. 

The Council adjourned to Tuesday the 19th. 
A. O’Grady Lefroy CC 

______________________
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19 APRIL 1853 

The Council met at ½ past 12 o’clock 

Present 

His Excellency The Governor 

and all the Members 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The following Bills were read a third time and passed 

 A Bill to make further provisions for the due custody and discipline of Offenders transported 

to Western Australia and of Offenders sentenced therein to transportation. 

 A Bill to authorise Justices of the Peace to issue Search Warrants without information or oath 

and to enact additional police Regulations. 

2. The second reading of the Church Bill was further adjourned in Committee to Wednesday the 20th. 

3. The Council went into Committee on the Supplementary Estimates for 1852. 

 Under the Head of Police 

 It was moved by Mr M CLIFTON 

 Seconded by Mr Samson 

 That the sum of £100 be inserted as salary to the Police Magistrates of Perth and Fremantle. 

           Carried 

 Under the Head of Pensions and Gratuities etc No. 2 

 It was moved by Mr MACKIE 

 Seconded by the Commandant 

That the sum of £50 be placed on the Estimate as Gratuity to Widow to late Chairman of 

Quarter Sessions and Guardian of Aborigines at Albany. 

           Carried 

 Under the Head of Miscellaneous 

 The sum of £50 was added for the erection of a Total Abstinence Hall. 
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 The further consideration of the Supplementary Estimate was adjourned in Committee to Wednesday 

the 20th. 

The Council adjourned to Wednesday the 20th. 

     A. O’Grady Lefroy 

CC 

______________________ 
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20 APRIL 1853 

The Council met at 12 o’clock 

Present 

His Excellency The Governor 

and all the Members except Mr Samson 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Bill to make further provision for the licensing of Boats and Boatmen, and for the preservation of 

Jetties etc. was read a 3rd time and passed. 

2. The 2nd reading of the Church Bill was further adjourned in Committee to Thursday the 21st. 

3. The further consideration of the Supplementary Estimate was adjourned to Thursday the 21st. 

4. The Estimate for 1854 was taken into consideration. 

The Council adjourned to Thursday the 21st. 

A. O’Grady Lefroy 

CC 

______________________ 
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21 APRIL 1853 

The Council met at 12 o’clock 

Present 

His Excellency The Governor 

 and all the Members except Mr Samson 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The second reading of the Church Bill in Committee was adjourned to Saturday the 23rd. 

2. The Supplementary Estimate for 1853 was further considered in Committee and passed. 

3. The Council went into Committee on the Estimate for 1854. 

 The following increases of salary were placed on the Estimate 

£25 to Clerk, Treasurer’s Office 

£25 to Clerk, Auditor General’s Office 

 Under the Head of Aborigines No.18 exclusive of Establishments £50 was added for clothing and 

Blankets. 

 Under No. 20 Harbor Master 

 £50 was added for purchase of two lamps for Lighthouse. 

4. The standing orders were suspended. 

 The Bill to provide for the payment of certain unforeseen expenses during the year 1853 and also for 

the Appropriation of the Revenue for the year 1854 

was read 1st and 2nd time and ordered to be read a 3rd time on Tuesday the 26th. 

The Council adjourned to Saturday the 23rd. 

     A. O’Grady Lefroy 

CC 

______________________ 
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23 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 W.H. Mackie Esq 

 M.W. Clifton Esq 

 W.P. Clifton Esq 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The 3rd reading of the Church Bill was further adjourned in Committee to Tuesday the 26th. 

2. Mr CLIFTON moved pursuant to notice of motion 

The consideration of the subject of the present arrangement for the conveyance of the Mails to 

and from Albany and generally the Postal arrangements of the Colony. 

 The reports of Asst Surveyor Augustus Gregory of 25th January 1853 and Lieutenant Crossman R.E. of 

19th January 1853 were read relative to their examination of the country between Perth and 

Cogenup (via Kelmscott) and between Cogenup and Bunbury with the view of selecting the 

most eligible line of road for conveying the Mail between Perth and Albany. 

examined before the Council. 

George Maxwell 

Thomas Jackson 

Asst Surveyor Augustus Gregory 

 After some discussion 

The Council was adjourned to Tuesday the 26th. 

A. O’Grady Lefroy 
CC 

______________________
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26 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 M.W. Clifton Esq 

 W.P. Clifton Esq 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The 2nd reading of the Church Bill adjourned in Committee was proceeded with. 

It was moved by the Acting Advocate General 

Seconded by the Colonial Secretary 

That the following be inserted as the 24th Section of the Bill. 

        Carried 

That it shall and may be lawful for any person or persons erecting or placing, with such 

permission as aforesaid, or having already with permission erected or placed any tablet or 

monument in any such church or chapel, or enclosed grounds about the same or digging or 

making, with such permission as aforesaid, or having already with permission dug or made any 

vault or brick grave on any such burial grounds, to have and maintain and keep up and enclose 

such monuments, vaults or brick grave, according to the terms of such permission, to and for 

the sole and separate use of the said person or persons, and his or their heirs for ever. 

The Bill was ordered to be read a 3rd time on Friday the 29th. 

2. On the 3rd reading of the Bill for the appropriation of the Revenue, it was moved and carried that the 

Bill be recommitted. 

The Bill was ordered to be read a 3rd time on Friday the 29th. 

The Council adjourned till Friday next the 29th Instant at 12 o’clock. 

     A. O’Grady Lefroy CC 
______________________

698 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

29 APRIL 1853 

The Council met at 12 o’clock 

Present 

 His Excellency The Governor 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 W.H. Mackie Esq 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Ordinance for the payment of certain unforeseen expenses during the year 1853 and also for the 

Appropriation of the Revenue for the year 1854 

 and The Ordinance to regulate the temporal affairs of Churches and Chapels of the United Church of 

England and Ireland in Western Australia 

were read a 3rd time and passed. 

The Council adjourned sine die. 

     A. O’Grady Lefroy 

CC 

______________________ 

 

699 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

4 MAY 1853 

The Council met at 12 o’clock pursuant to summons. 

Present 

His Excellency The Governor 

The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 W.H. Mackie Esq 

 L. Samson Esq 

 M.W. Clifton Esq 

 W.P. Clifton Esq 

Prayers were read by the Colonial Chaplain. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY THE GOVERNOR laid on the table the following despatches received from the 

Secretary of State for the Colonies No. 122 11th of December and No. 123 15th December 1852 

stating reduction made in the Parliamentary Grants to the Colony for the financial year 

commencing 1st of April 1853 and instructing that such reduction be provided for out of the 

Colonial Revenue amounting to £1973.0.0. 

2. THE GOVERNOR laid on the table a Bill to provide for the payment of certain unforeseen expenses 

during the year 1853. 

 The standing Rules were suspended and the Bill was read a 1st and 2nd time and ordered to be read a 3rd 

time on Wednesday the 5th Instant. 

3. Mr M W CLIFTON moved the following Resolution 

Seconded by Mr Mackie 

 “That this Council is of opinion that from the 1st of April 1854 the Colony can no longer be 

considered to draw Parliamentary Aid for Colonial purposes, inasmuch as the sums still 

proposed to be drawn from Imperial Funds fairly fall within the necessities of the public 
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service arising from the Colony having been made a Penal Settlement; This Council is 

therefore of opinion that any such aid from Imperial Funds should not be deemed in any 

monies as a Grant from Parliament in aid of the Revenue of this Colony which should in any 

way preclude its Inhabitants from claiming a Representative Council under the provisions of 

the 15th and 14th Victoria Chap. 59.” 

“And this Council request that His Excellency will be pleased to transmit this Resolution to 

Her Majesty’s Secretary of State with a request that the sum of £3722.18.9 already 

recommended by His Excellency to be granted from Convict funds should be transferred to 

and charged on such Funds accordingly.” 

          Carried 

The Council was adjourned till tomorrow. 

     A. O’Grady Lefroy 

     CC 

______________________ 
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5 MAY 1853 

The Council met at 12 o’clock 

Present 

His Excellency The Governor 

The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 W.H. Mackie Esq 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A Bill to provide for the payment of certain unforeseen expenses during the year 1853 

 was read a 3rd time and passed. 

The Council was adjourned sine die. 

     A. O’Grady Lefroy 

     CC 

____________________ 
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